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PURPOSE / SCOPE:

The U.S. Department of Education’s Office for Civil Rights (OCR) enforces Title IX of the Education
Amendments of 1972. The purpose of Title IX is to protect people from discrimination based on sex in
education programs or activities that receive federal financial assistance. It states:

“No person in the United States shall, on the basis of sex, be excluded from participation in, be denied
the benefits of, or be subjected to discrimination under any education program or activity receiving
Federal financial assistance.”

The scope of this Title IX policy provides protection to students and employees against sexual
harassment, bullying, pregnancy discrimination, gender-based stereotyping, gender-based
harassment and sexual assault/violence. Key issue areas in which ICOM has Title IX obligations
include: recruitment; admissions; counseling; financial assistance; employment; sex-based
harassment (which encompasses sexual assault/violence, treatment of pregnant and parenting
students, and treatment of LGBTQIl+ students).

DEFINITIONS:
Sex discrimination

Treating someone unfavorably because of that person's sex, including the person's sexual
orientation, gender identity, or pregnancy. Discrimination against any individual because of
gender identity, including transgender status, or because of sexual orientation is discrimination
because of sex in violation of Title VII and Title IX.

POLICY:
Anti-Harassment

ICOM prohibits harassment, including sexual harassment, of any kind, and will take appropriate and
immediate action in response to complaints or knowledge of violations of this policy. For purposes of
this policy, harassment is any verbal or physical conduct designed to threaten, intimidate, or coerce
students, employees, or anyone working for or on behalf of ICOM. Verbal taunting (including racial
and ethnic slurs) that one’s opinion, impairs job performance ability is included in the definition of
harassment.

The following examples of harassment are intended to be guidelines and are not exclusive when
determining whether there has been a violation of this policy:



e Verbal harassment includes comments, epithets, slurs and stereotyping that are offensive or
unwelcome regarding nationality, origin, race, color, religion, sex, gender, gender identity,
sexual orientation, age, body, disability, or appearance, marital or other protected status.

e Nonverbal harassment includes distribution, display, or discussion of any written or graphic
material that ridicules, denigrates, insults, belittles or shows hostility, aversion, or disrespect
toward an individual or group regarding nationality, origin, race, color, religion, sex, gender,
gender identity, sexual orientation, age, body, disability, or appearance, marital or other
protected status.

TITLE IX and Sexual Harassment

Sexual harassment is a form of unlawful discrimination under Title VII of the Civil Rights Act of 1964
and Title IX of the Educational Amendments of 1972; it is prohibited under ICOM’s anti-harassment
policy. Sexual harassment is unwelcome and/or unsolicited conduct of a sexual nature. It includes
unwelcome sexual advances, requests for sexual favors (quid pro quo), and other verbal, nonverbal,
or physical conduct of a sexual nature. Additionally, for employees, the Equal Employment
Opportunity Commission (EEOC) definition applies to any basis of employment decisions or such
conduct that has the purpose or effect of creating an intimidating, hostile or offensive working
environment.

Title IX requires academic institutions to take steps to prevent and remedy two forms of sex-based
harassment: gender-based harassment and sexual harassment (including sexual violence).

e Gender-based harassment is unwelcome conduct based on a person’s sex, gender, or
gender identity, with harassing conduct based on a person’s failure to conform to the
offender’s sex stereotypes.

® Sex-based harassment can be committed by school employees, other students, and third
parties.

e “Quid pro quo” harassment, where submission to harassment is used as the basis for
academic or employment decisions. For employees, benefits such as raises, promotions and
better working hours are directly linked to compliance with sexual advances; therefore, only
someone in a supervisory capacity (with the authority to grant such benefits) can engage in
quid pro quo harassment. Other examples: 1) a supervisor promising an employee a raise in
exchange for a date; 2) a professor implies that if a student engages in sexual activity, the
professor will give the student a better grade.

e “Hostile environment,” where the harassment creates an offensive and unpleasant working or
learning environment. A hostile environment can be created by anyone in the institution’s
work or academic environment, whether it be supervisors, other employees, peers, students,
or customers. Hostile environment harassment consists of verbiage of a sexual nature,
unwelcome sexual materials, or even unwelcome physical contact as a regular part of the
institutional environment. Texts, e-mails, cartoons, or posters of a sexual nature; vulgar or
lewd comments or jokes; or unwanted touching or fondling all fall into this category.

Sexual harassment may take different forms. The following examples of sexual harassment are
intended to be guidelines and are not exclusive when determining whether there has been a violation
of this policy:

e \Verbal sexual harassment includes innuendoes, suggestive comments, jokes of a sexual
nature, sexual propositions, lewd remarks, and threats; requests for any type of sexual favor



(this includes repeated, unwelcome requests for dates); and verbal abuse or “kidding” that is
oriented toward a prohibitive form of harassment, including that which is sexual in nature and
unwelcome.

e Nonverbal sexual harassment includes the distribution, display or discussion of any written or
graphic material, including calendars, posters and cartoons that are sexually suggestive or
show hostility toward an individual or group because of sex; suggestive or insulting sounds;
leering; staring; whistling; obscene gestures; content in letters and notes, facsimiles, e-mail,

photos, text messages, tweets and internet postings; or other form of communication that is sexual in
nature and offensive.

® Physical sexual harassment and violence includes unwelcome, unwanted physical contact,
including touching, tickling, pinching, patting, brushing up against, hugging, cornering, kissing,
and fondling and forced sexual intercourse or assault. Sexual violence refers to physical sexual
acts perpetrated against a person’s will or where a person is incapable of giving consent. A
number of different acts fall into the category of sexual violence, including rape, sexual
assault, sexual battery, sexual abuse, and sexual coercion.

Courteous, mutually respectful, pleasant, non-coercive interactions between individuals that are
appropriate within the institution and acceptable to and welcomed by all present are not considered
to be harassment, including sexual harassment.

Retaliation

No hardship, loss, benefit, or penalty may be imposed on an employee or student in response to:
e Filing or responding to a bona fide complaint of discrimination or harassment.
e Appearing as a witness in the investigation of a complaint.

e Serving as an investigator of a complaint.

Retaliation or attempted retaliation in response to lodging a complaint or invoking the complaint
process is a violation of this policy. Any person who is found to have violated this aspect of the policy
will be subject to sanctions up to and including termination of employment or enrollment.

Complaint Process

ICOM will courteously treat any person who invokes this complaint procedure and will handle all
complaints swiftly and confidentially to the extent possible in light of the need to take appropriate
corrective action. Lodging a complaint will in no way be used against the employee or student or have
an adverse impact on the individual’s employment or academic status. Because of the damaging
nature of harassment to the victims and to the entire workforce, aggrieved employees and students
are strongly urged to use this procedure. However, filing groundless or malicious complaints is an
abuse of this policy and will be treated as a violation. Any complainant who feels they have been
harassed, discriminated, or retaliated against for filing a complaint may initiate the complaint process
by filing a complaint in writing with ICOM’s HR Department, Title IX Coordinator, or designee.

The Title IX Team

The Title IX Team assists the ICOM Title IX Coordinator with respect to the College’s Title IX
compliance efforts and provides the College with advice on promoting a campus culture of respect
and responsibility and in identifying and deploying effective measures, including training and
educational programming and complaint and disciplinary processes, to prevent and address sex- and
gender-based discrimination and sexual misconduct. Members may be called upon by the Title IX
Coordinator to participate in investigations of Title IX infringement.



Confidentiality

During the complaint process, the confidentiality of the information received, the privacy of the
individuals involved, and the wishes of the complaining person will be protected to as great a degree
as is legally possible. The expressed wishes of the complaining person for confidentiality will be
considered in the context of ICOM’s legal obligation to act on the charge and the right of the charged
party to obtain information. In most cases, however, confidentiality will be strictly maintained by the
ICOM and those involved in the investigation. In addition, any notes or documents written by or
received by the person(s) conducting the investigation will be kept confidential to the extent possible
and according to any existing state or federal law
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